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In the United States, the federal government recognizes Indian tribes as independent and sovereign powers. Sovereignty is the right of a nation or group of people to be self-governing. Indians are United States citizens and also citizens of their tribes. Like other Americans, Indians are subject to federal laws, but they are not always subject to state laws because Indian reservations are held in trust by the federal government. A government-to-government relationship exists between each sovereign tribe and the U.S. government. Today, eleven federally recognized Indian tribes call Wisconsin home (the Brothertown tribe filed a petition for recognition in 1996 but has yet to receive federal recognition of its tribal rights and sovereignty). 

The U.S. Constitution guaranteed the tribes' sovereignty, yet throughout history the actual status of Indian tribes has been contested. In the early nineteenth century, as waves of white settlers moved west, Indians found it increasingly more difficult to maintain their status as independent nations because the U.S. did little to protect their rights. In 1832, Chief Justice John Marshall defined the limits of Indian sovereignty in the case of Worcester v. Georgia. Marshall maintained that Indian tribes had been treated as independent and sovereign nations since the arrival of Europeans, but that the various treaties that put tribes under the protection of the United States terminated their status as independent nations. Instead, Marshall termed them "domestic dependent nations" which meant that the tribes retained the right to regulate internal tribal affairs but they could not make agreements with any nation other than the United States. The United States continued to make treaties with Indian tribes until 1871, when the federal government began negotiating formal agreements that required congressional approval. 

One of the reasons for discontinuing the use of treaties was that they were seen as impediments to the assimilation of Indians into white society. To encourage assimilation, Congress passed the General Allotment Act of 1887 (also known as the Dawes Act) which changed the communal ownership of tribal lands to individual ownership of eighty-acre parcels. Instead of tribal land belonging to the whole tribe, it was broken up and given to individuals. After the allotment process was completed, the federal government sold the "excess" land to whites to help expose Indians to the civilizing effects of mainstream American society. Allotment proved a dismal failure, and by the time it ended in 1934, tribes like the Ojibwe had lost more than forty percent of their homelands. 

Federal courts did not always agree with John Marshall"s delineation of Indian sovereignty, and by the twentieth century the legal status of Indians was in a state of disarray. All Indians were given U.S. citizenship in 1924 when they received a form of dual citizenship with their tribal citizenship. Before, only Indians who had met certain guidelines could become citizens. In 1934, Congress passed the Indian Reorganization Act (IRA). This reversed the federal government's 50-year-old policy of Indian assimilation that had tried to force Indians to give up their languages, cultures, and identity in favor of white culture. The IRA encouraged tribes to form tribal governments and to conduct their own internal affairs. These new tribal governments drafted constitutions and provided tribes with political bodies that could assert their sovereign rights. 

In the 1950s, critics of Indian self-determination led to an ill-conceived federal effort to dismantle the reservation system and free the U.S. government from the costs of protecting Indians and their property. Passed in 1953, House Concurrent Resolution 108 laid out the goals of "termination and relocation," a policy intended to encourage the movement of Indians from rural reservations to urban areas through job training programs and housing assistance. Unfortunately, most Wisconsin Indians who opted for relocation received only one-way bus tickets to Chicago, Milwaukee, or St. Paul. This termination policy ended federal recognition of more than fifty tribal governments, including the Menominee, who were one of the first tribes to undergo termination. 

The Menominee were singled out for termination because the federal government felt that they possessed the economic resources to succeed without government support and supervision. On April 30, 1961, the reservation therefore ceased to exist, becoming instead Menominee County. A new corporate body, Menominee Enterprises Inc. began to oversee the tribe's financial assets and property. Termination brought tremendous social costs to the tribe which, without federal funds, was forced to close its hospital and lay-off mill workers to increase profits. In 1970, a grassroots activist group, Determination of Rights and Unity for Menominee Shareholders (DRUMS), was formed to end termination and restore Menominee status as a federally recognized tribe. In April of 1975, Menominee County reverted back to reservation status. In the 1970s, off-reservation treaty rights became a particularly controversial issue when two brothers from the Lac Courte Orielles band of Ojibwe were arrested for off-reservation spear-fishing. When they appealed their conviction, the Voight decision in 1983 reaffirmed nineteenth century treaty provisions that allowed Indians to continue to hunt, fish, and gather on ceded territory. In 1984, the Great Lakes Indian Fish and Wildlife Commission was formed to educate the public and to assist tribes in implementing and protecting these treaty rights. 

Apart from treaty rights, the most significant modern issue related to tribal sovereignty came with the expansion of gambling in 1987. When a statewide referendum approved the creation of a state lottery, it also inadvertently gave Wisconsin tribes the right to establish casino-type gambling (permissible only in states already allowing Class III gaming). Many tribes, including the Ho-Chunk, Ojibwe, Mohican, and Potawatomi, have opened casinos that provide substantial economic benefits to reservation communities. 

For more than a century, Wisconsin tribes have fought to maintain their sovereignty and self-determination in the face of federal policies of assimilation, allotment, and termination. In the last generation the tribes' legal status has been clearly defined, their traditional treaty rights guaranteed, and their economic base boosted by gaming and tourism.
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